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What is Criminal Law-Making?

Criminal Law-Making studies focus on 

legislation 

as a tool for social change.

Its aim is to build the best possible legislation 
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• will it be clearly understood by everyone 
involved?

• will it be in contradiction with other pieces 
of legislation, inside or outside Criminal 
Law?

• will it be in contradiction with other 
policies promoted by the Administration?

• will it be possible to implement it?

• who will do it?

• with what money?

• with how much money?

Criminal Law-making issues go beyond material Criminal Law
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Why do we study Criminal Law-Making?

• Too many reforms,

• fast reforms,

• no expert knowledge,

• not evidence based decisions,

• politized,

• populist,… … and how?
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What do we study?

We analyze factors that determine the making, implementing and 
evaluating of Criminal Legislation.

Multidisciplinary Approach

• .
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Our basic model: the Law-Making Process

• Media and Politicians

• The role of social 
media

• Pressure Groups

• the role of the 
Government

Prelegislative

• House of 
Representatives

• Senate

Legislative

• Evaluation

• Restart of the process

Postlegislative
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Criminal Laws passed in Spanish
Parliament (2000-2020)
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Specific Parliamentary bodies:

• Scientific Services in the BundestagAlemania

• Evaluation Office for Scientific and Technological MattersFrancia

• Legislative Technique UnitEspaña

• Bill’s Office in the House of CommonsRU

• Normative Texts OfficeItalia

• Legislative Counsel in the House of RepresentativesEEUU
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Post-legislative stage: evaluation
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a. Diagnosis
b. Planning
c. Implementation
d. Results

EVALUATION

INTERVENTION

a. Diagnosis
b. Planning
c. Implementation
d. Results

http://www.google.es/imgres?imgurl=http://3.bp.blogspot.com/-pUeNNUbugeE/UhZJCW7B5sI/AAAAAAAAD6E/7sq8QgiLlqs/s1600/Observador+con+lupa.png&imgrefurl=http://miradasocialbierzo.blogspot.com/2013_08_01_archive.html&h=194&w=259&tbnid=AR0o-dGmTFa1FM:&zoom=1&docid=V0ZYKXGMwl69vM&ei=liFlU5SIOu6X0QWe64DwDA&tbm=isch&ved=0CIIBEDMoJTAl&iact=rc&uact=3&dur=1304&page=4&start=36&ndsp=13
http://www.google.es/imgres?imgurl=http://3.bp.blogspot.com/-pUeNNUbugeE/UhZJCW7B5sI/AAAAAAAAD6E/7sq8QgiLlqs/s1600/Observador+con+lupa.png&imgrefurl=http://miradasocialbierzo.blogspot.com/2013_08_01_archive.html&h=194&w=259&tbnid=AR0o-dGmTFa1FM:&zoom=1&docid=V0ZYKXGMwl69vM&ei=liFlU5SIOu6X0QWe64DwDA&tbm=isch&ved=0CIIBEDMoJTAl&iact=rc&uact=3&dur=1304&page=4&start=36&ndsp=13
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LEGISLATIVE 
PHASES

Prelegislative and 
legislative

Postlegislative

ALSO REFERED 
AS

Ex-ante In itinerem Ex-post

INTERVENTION 
PHASES

Planning Implementing Results Impacts

EVALUATION
Diagnosis 
evaluation

Design
evaluation

Implementation
evaluation

Results
evaluation

Impact
evaluation
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Spain is not a good example… but we’re
catching up!

Good regulation principles (ex ante):

• Necessity

• Efficacy

• Proporcionality

• Legal certainty

• Transparency

• Efficiency

• Objectives and costs (ex 
post)

• A new Office for the
Coordination and Quality of
Regulations.

• A new Law Planning and 
Evaluation Body.

GOVERNMENTAL LEVEL
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And… what about
Parliament?

Office for Science and 
Technology

• #CienciaenelParlament
o

https://www.youtube.com/watch?v=QZaZ2T7Odr0
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Conclusions

1. Promising changes

2. Evidence based decision making = more research

3. Parliament doesn’t have to be a secondary institution

4. We, the academics and practitioners… what should we do?

5. Disinformation as an opportunity
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Salamat Po!!!

Thank you!!!

Gracias!!!


