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DRUG-RELATED CRIMES

STRUCTURES AND SANCTIONS:

JUDICIAL INTERPRETATION ON SMALL-SCALE DRUG TRAFFICKING 
AND DRUG CONSUMPTION AND HARM REDUCTION POLICIES:
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• Facts
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1. May Mr. X be held liable for violation of Republic Act No. 9165
otherwise known as the “Comprehensive Dangerous Drugs Act of
2002”?

• Yes, Mr. X may be held liable for trading under Section 5 of RA 9165, 
specifically for consummated trading illegal drugs online. 
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2. Under Spanish Law, for what crime/s may Mr. X be held liable?

• Under Spanish Law, Mr. X may not be held liable under the Spanish 
Criminal Code, because:
• The act of inciting to commit a crime would lead to impunity. Note that 

under the Spanish Criminal Code, the legal asset is public health. 

• It may be proven during trial that the PDEA agent acting as poseur-buyer 
incited the commission of the crime. 

• Moreover, there was no danger of spreading the shabu to other people 
since the drug was under the control of the PDEA agent and there was 
no proof of delivery. Public health was not threatened. 
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3. May Mr. B and Mr. C be held liable for violation of Republic Act

No. 9165 otherwise known as the “Comprehensive Dangerous

Drugs Act of 2002”?

• Mr. B and Mr. C may not be held liable because there was no probable 
cause to conduct stop-and-frisk search.

• The act of running away from law enforcers is not a crime, per se.



KNOWLEDGE SHARING ON THE MODERNIZATION OF CRIMINAL LAW (Seminar-Workshop)

June 6 to 9, 2022, The Judicial Academy Philippines, Tagaytay City

4. Under Spanish Law, for what crime may Mr. B and Mr. C be held

liable?

• No, they may not be held liable under Spanish Law because there was 
no danger to the legal asset of public health. The amount of drug 
involved poses no danger to public health. 

• In addition, we cannot establish the intent to traffic the drug. Mr. B 
and Mr. C were not involved in the transaction between Mr. X and the 
PDEA agent. 

• Mr. B and Mr. C may be considered as regular drug users since they 
tested positive for consumption of shabu. 
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5. Does drug addiction have any effect on the legal liability of Mr. B

and Mr. C under Spanish and Philippine criminal legislations?

• Spanish
• For possession - exempted from liability

• Philippines
• For possession – drug addiction has no effect on the liability because 

under Section 15 of RA 9165, use of dangerous drugs is already 
absorbed in the crime of possession 
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6. Are there procedural safeguards provided under Spanish and

Philippine criminal legislations to ensure the integrity of the

evidence confiscated from the accused?

• Spanish
• Article 374 – confiscation and destruction, with due guarantees of the drug’s integrity
• If the quantity of the drug is found to be more than for self-consumption, the 

defendant may be given the opportunity to prove that the said quantity is not meant 
for drug trafficking 

• In addition, Spanish Criminal Procedural Law also observes the preservation of the 
integrity of the confiscated drug – Articles 282, 292, 326, 330, 334, 338, 770.3, 
796.1.6

• Philippines
• Section 21, RA 9165
• People v. Romy Lim
• OCA Circular 251-2018, in relation to People v. Lim
• DDB Regulation No. 1, series of 2002
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